TENANT LEAD HAZARD DISCLOSURE PRESENTATION





Slide 1:  Title Slide





Slide 2:  Goals of the Presentation





This presentation will accomplish four goals:  





Provide basic background information on childhood lead poisoning.  


Give an overview of the federal Lead Hazard Disclosure Law, which requires landlords and home sellers to disclose information on lead-based paint and/or hazards.  This presentation focuses on disclosure requirements as they relate to rental properties.


Describe the rights of tenants under lead disclosure.


Explore disclosure’s potential as a tool for achieving lead hazard control in high-risk rental housing.





Slide 3:  Goal #1 – Background Information on Childhood Lead Poisoning





Our presentation begins with some basic background information on childhood lead poisoning.





Slides 4 and 5:  Effects of Lead Poisoning





At high levels of lead exposure, which are now very rare in the U.S., lead poisoning can cause coma, convulsions, and even death.





More commonly in the U.S., children are poisoned through low-level exposure over a period of time.  This can cause a range of health, learning, developmental, and behavioral problems.  





At these lower levels of exposure, only a small percentage of children who suffer from lead poisoning display obvious symptoms.  Lead poisoning is virtually impossible to diagnose without a blood lead test.  





Slide 6:  Children Are Particularly Vulnerable





Children under age six are most vulnerable for three reasons.  First, because the nervous system of children is rapidly developing, it is more vulnerable to the disruptive effects of lead.  Second, because of their tendency to explore the world by mouthing fingers, toys, and other objects, young children ingest far greater quantities of dust and soil than do adults.  Third, a child’s digestive system absorbs much more of the ingested lead than does that of an adult.





Pregnant women also are at increased risk because lead can cross the placenta and affect the fetus.





Slide 7:  Sources of Lead Exposure





Because lead has been used for so long and in so many products, there are many potential sources of lead exposure in our housing environment. 





Slide 8:  “Lead-Based Paint…”





However, the evidence shows that lead-based paint and paint-contaminated dust in housing account for most cases of childhood lead poisoning in the United States today.





Slide 9:  Major Exposure Pathways





Children don’t have to eat paint chips to be poisoned, though a small percentage do.  Children are much more likely to be poisoned from ingesting lead-contaminated dust.





Slide 10:  Poorly Maintained Housing Is the Problem…





The mere presence of lead-based paint is not a hazard.  Intact lead-based paint on walls and other non-friction surfaces usually does not harm children.  





Lead paint becomes hazardous when it deteriorates or is disturbed.  The conditions listed here are lead-based paint hazards.  Dust is generated when paint weathers or deteriorates because of moisture problems or due to aging; when paint is disturbed, especially during renovations; and when paint is worn off friction surfaces such as windows, doors, stairways, and floors.  Lead dust is heavy and settles quickly on surfaces such as floors and windowsills, making it likely to get on children’s toys and fingers, and eventually into their mouths.





Slide 11:  Prevention Is the Answer





The tragedy of lead poisoning is two-fold.  On the one hand, lead poisoning is entirely preventable.  On the other, there is no medical cure.  If a child is severely poisoned, there are treatments that reduce the level of lead present in the body, without completely eliminating it.  These treatments are painful and do not reverse the damage that has already been done.





Slide 12:  Goal #2 – Overview of the Federal Lead Hazard Disclosure Rule





The federal Lead Hazard Disclosure requirements are found in section 1018 of the Residential Lead-Based Paint Hazard Reduction Act of 1992, which is known as Title X.  The regulations, which were jointly issued by HUD and EPA, require disclosure of known lead-based paint and/or lead-based paint hazards by persons selling or leasing housing built before 1978.  Again, this presentation focuses on the requirements for rental housing.





Owners of more than four residential dwellings were required to comply with the disclosure rule beginning on September 6, 1996.  All other owners were required to comply with the rule beginning on December 6, 1996.





Slide 13:  Benefits of the Lead Hazard Disclosure Law





The disclosure requirement is based on the assumption that everyone who rents or buys a home has the right to know before they sign a lease or contract whether the housing they are considering may contain lead-based paint or lead hazards.  The purpose of lead hazard disclosure is to provide consumers with the information they need to make informed decisions about their housing.





This slide show will explore opportunities for leveraging the full potential of the disclosure law to motivate rental property owners to address lead hazards.





Slide 14:  Disclosure Does Not…





The law does not require testing of properties for lead paint, nor does the rule require the owner to control hazards or abate (remove) lead-based paint.  However, the rule in no way alters the owner’s existing legal responsibility to provide safe and sanitary housing.  





[NOTE TO PRESENTER:  Discuss here any applicable local or state housing, health, environmental, or habitability laws related to lead.]





Slide 15:  Transactions that Trigger Disclosure





The disclosure requirement applies to housing built before 1978 at the time consumers rent or sublet a home, renew an existing lease, or buy a home.  This requirement DOES apply to oral agreements between the owner and tenant. 





Slide 16:  Some Exceptions to the Rule





The rule does not apply to some pre-1978 housing, including units with no bedrooms, such as studio or efficiency apartments, and housing for the elderly or disabled.  Housing must meet federal Fair Housing criteria to be defined as elderly or disabled, and is exempt only if children are not expected to reside in these units.





In order to be considered “lead-based paint free,” the property must have been evaluated by a licensed lead inspector.  





The requirements also do not apply to short-term leases or rental agreements for 100 days or less, and renewal of leases where disclosure has already occurred and there is no new information about lead available.





Slide 17:  Disclosure Requirements in Rental Property





To comply with the disclosure rule, the owner must do three things:





Provide a pamphlet approved by the Environmental Protection Agency (EPA).  In most cases this will be the EPA pamphlet, Protect Your Family From Lead in Your Home.  However, it could be a state pamphlet that has been approved by EPA.


Disclose the presence of known lead-based paint and hazards and provide copies of existing reports.


Provide an acknowledgment statement, including a lead warning statement, for the owner and tenant to sign as proof that information has been provided to the tenant.  The acknowledgment statement must be printed in the same language as the lease and the owner must keep the statement for 3 years from the start of the lease.





Slide 18:  EPA-Approved Pamphlet





This is what the EPA pamphlet looks like.  As mentioned before, some states have developed their own brochure and EPA has approved the use of these state pamphlets in place of the EPA pamphlet.





Slide 19:  Lead-Based Paint Information Subject to Disclosure





Landlords are required to disclose existing information on the presence of lead-based paint and lead hazards in:





the specific unit the tenant is interested in renting; 


common areas; and 


other units tested as part of an overall evaluation of the property.  





Slide 20:  Types of Existing Information the Owner Must Provide to Tenants





Specifically, owners must provide any records, test reports, or other information in the owner’s possession, or that is “reasonably obtainable,” including:





Owners may choose to provide summaries or excerpts of lengthy technical reports.  However, full reports must be made available for tenants to review at a central location, or provided upon request, and at no cost to the tenant.





�
Slide 21:  When Should Tenants Be Told about Lead Paint and Lead Hazards?





Disclosure must occur before a tenant is obligated under a new lease.  If a substantial non-refundable deposit is required before that time, disclosure should occur before payment of the non-refundable deposit.  Technically, a landlord can accept a screening or application fee prior to disclosure, because it does not involve a commitment to rent.  However, landlords must disclose prior to any form of commitment to insure that the tenant has the opportunity to make an informed decision, as intended by the law.





Disclosure must also occur when an existing lease is renewed, even if the status changes from a formal lease to a month-to-month agreement.  In cases where an open-ended month-to-month agreement is already in place, disclosure must occur when there is a significant change in the agreement, such as a rent increase. 





Slide 22:  Goal #3 – Tenant Rights under Disclosure





Tenants have certain rights under disclosure, which are outlined on the following slides.  The information tenants are required to receive under the law about lead-based paint and lead-based paint hazards in their housing will at the minimum help them protect their families from lead poisoning.  Later on in the slide show we will discuss how tenants can use the information they receive to influence property owners to go beyond technical compliance with the law and take additional steps to address lead hazards.





Slide 23:  What Tenants Have the Right to Do Before Signing a Lease





It is the landlord’s responsibility to provide information to tenants.  Tenants can make the most of the information they receive during the disclosure process by doing the following:





Read the blue EPA pamphlet or an EPA-approved state equivalent carefully.  If tenants have any questions, there are telephone numbers listed at the back of the pamphlet to call for more information.


If test results and/or reports on lead are provided, make sure to review them.  If lead-based paint is present, ask the owner what is being done to manage it properly and prevent hazards.


Read the acknowledgment statement carefully before signing it.


Review the lease carefully.  If a tenant has any questions about a lease, he or she should seek legal advice.  Legal services is one good source of advice.





Slides 24 and 25:  What If the Landlord Doesn’t Disclose?





A landlord’s failure to disclose is a very serious matter.  A variety of legal remedies are possible, through both federal government and private action.  As the federal agencies responsible for enforcement of disclosure, HUD and EPA can:  





Levy fines, up to $11,000 per violation.  


Issue administrative orders.


Ask for court injunctions which require defendants to comply with disclosure and institute lead hazard control.


Through Supplemental Environmental Projects or Child Health Improvement Projects, settlements can include requirements to control lead hazards or contribute to community-wide lead poisoning prevention projects.  


Bring criminal action against a violator, resulting in jail time or community service.





Private citizens can sue for monetary awards of up to three times the amount of actual damages, as well as court costs, expert witness fees, and attorney fees.





Slide 26:  HUD, EPA, and DOJ Enforcement Results





Federal disclosure enforcement efforts to date have demonstrated that the disclosure law can be a powerful tool for achieving lead hazard control and lead poisoning prevention.





Slide 27:  Landlords May Not:





It is illegal for landlords to place a waiver into the lease, to try to relieve themselves of liability resulting from any lead hazards on the property.  However, landlords might try to use such a lease to limit the tenant’s rights, including attempting to deny compensation if someone in the family becomes lead poisoned.





Landlords may not legally use the presence of lead hazards to refuse to rent to families with children – a violation of the federal Fair Housing Act.





If a tenant has any questions or concerns about the misuse of disclosure, he or she should seek legal advice.  [Presenter should describe local anti-retaliation laws here as an example.]





Slide 28:  Reporting Disclosure Violations to Federal Agencies





You can call either of these numbers to report a disclosure violation to HUD.  You can also call your regional EPA office.





If you live in a multifamily property, try to convince other tenants to call in a complaint.  An owner with multiple complaints of violations will likely be assigned a higher priority by federal agencies.





[NOTE TO PRESENTER:  If the organization you represent is identifying and documenting violations to report to federal agencies, you can request that tenants contact you with tips.  HUD will likely give higher priority to cases reported by an organization that has systematically documented multiple violations than to individual tenant complaints.]





Slide 29:  Types of Information to Provide when Reporting Violations





Provide as much information as possible to help HUD and EPA determine the validity of the complaint and assign the appropriate level of priority.





Slide 30:  Goal #4 – Disclosure as a Tool for Controlling Lead Hazards





Although the disclosure law only requires the provision of information, there are ways it can be leveraged to motivate owners to address lead hazards.





Slide 31:  Disclosure Provides an Opportunity…





In this section, we’ll look at ways tenants can take advantage about their knowledge of lead and their legal rights to take steps to protect their families and leverage disclosure’s requirements to influence landlords to go beyond technical compliance and undertake lead hazard control.





Slide 32:  What Tenants Should Do Before Moving In





Tenants should assume that there is lead-based paint in all pre-1978 housing, unless the owner has provided proof that the property is lead-free.  Although it is the landlord’s responsibility to provide a safe living environment, there are things that tenants need to do as a practical matter to protect themselves if lead-based paint is or may be present.





Before moving in, tenants should:


Conduct a complete move-in visual inspection to double-check the condition of the unit;


Check for chipping or peeling paint, and for conditions that could create lead dust, such as painted windows or doors that bind or “stick”;


Check for conditions that could cause paint to deteriorate, such as water damage; and  make sure that there is no visible dust that could be contaminated by lead.





Any questionable or hazardous conditions identified should be reported to the landlord for repair before moving in.





Slide 33:  Report Hazardous Conditions to Landlord or Local Agency





There are some things tenants can do to help make sure landlords treat lead hazards responsibly.  Potential lead-based paint hazards should be reported to the landlord immediately.  (Unsafe work practices are described on the next slide.)





Slide 34:  What Tenants Should Never Do





If there is lad-based pain in a unit, repairs and renovations must be done in a lead-safe manner.  Tenants should never, therefore, do their own repairs or renovations (unless they have been trained in lead safe work practices), or allow such work to be done in an unsafe manner.  





Slide 35:  What Parent Can Do





Tenants should continually monitor the condition of the paint in their unit and common areas after moving in and report any problems to the landlord. Although it is the landlord’s responsibility to provide a safe living environment, there are several things that tenants can do to minimize their family’s exposure to lead.





Have your children (ages 1-6) tested for lead poisoning.  The Centers for Disease Control and Prevention recommends that children should be tested at least once a year.





Keep dust down by cleaning floors and windows regularly with a wet detergent, and washing your children’s hands and toys frequently.  Teach your children good hygiene habits, like keeping non-food items out of their mouths and washing their hands before they eat.





Provide a well-balanced diet for your family.  Diets low in fat and high in iron and calcium help prevent children’s bodies from absorbing lead.





Slide 36:  For Additional Information





Tenants can obtain documents and additional information on the lead hazard disclosure requirement by contacting the National Lead Information Center Clearinghouse by phone, fax, or email.  Emails and document requests can be submitted through the Clearinghouse website.





Slide 37:  Local Sources of Information and Assistance





[Presenter should include a slide here with information about their organization and other local resources.]
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