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Relevant Provisions of the
Residential Lead-Based Paint Hazard Reduction Act of 1992

42 U.S.C. § 4851b. - Definitions

For the purposes of this chapter, the following definitions shall apply:

(1

(2)

©)

(“4)

®)

(6)

Abatement. The term “abatement” means any set of measures designed to
permanently eliminate lead-based paint hazards in accordance with standards
established by appropriate Federal agencies. Such term includes —

(A) the removal of lead-based paint and lead-contaminated dust, the permanent
containment or encapsulation of lead-based paint, the replacement of lead-
painted surfaces or fixtures, and the removal or covering of lead
contaminated soil; and

(B) all preparation, cleanup, disposal, and post-abatement clearance testing
activities associated with such measures.

Accessible surface. The term “accessible surface” means an interior or exterior
surface painted with lead-based paint that is accessible for a young child to mouth or
chew.

Certified contractor. The term “certified contractor’” means —

(A) a contractor, inspector, or supervisor who has completed a training program
certified by the appropriate Federal agency and has met any other
requirements for certification or licensure established by such agency or who
has been certified by any State through a program which has been found by
such Federal agency to be at least as rigorous as the Federal certification
program; and

(B) workers or designers who have fully met training requirements established by
the appropriate Federal agency.

Contract for the purchase and sale of residential real property. The term “contract
for the purchase and sale of residential real property” means any contract or
agreement in which one party agrees to purchase an interest in real property on
which there is situated | or more residential dwellings used or occupied, or intended
to be used or occupied, in whole or in part, as the home or residence of | or more
persons.

Deteriorated paint. The term “deteriorated paint” means any interior or exterior
paint that is peeling, chipping, chalking or cracking or any paint located on an interior
or exterior surface or fixture that is damaged or deteriorated.

Evaluation. The term “evaluation” means risk assessment, inspection, or risk
assessment and inspection.



7)

(®)

©®)

(10)

(1)

(12)

(13)

(14)

(15)

Federally assisted housing. The term “federally assisted housing” means residential
dwellings receiving project-based assistance under programs including —

(A) section 17151(d)(3) or 1715z-1 of title 12;

(B) section | of the Housing and Urban Development Act of 1965;
(C) section 1437f of this title; or

(D) sections 1472(a), 1474, 1484, 1485, 1486 and 1490m of this title.

Federally owned housing. The term “federally owned housing” means residential
dwellings owned or managed by a Federal agency, or for which a Federal agency is a
trustee or conservator. For the purpose of this paragraph, the term “Federal agency”
includes the Department of Housing and Urban Development, the Farmers Home
Administration, the Resolution Trust Corporation, the Federal Deposit Insurance
Corporation, the General Services Administration, the Department of Defense, the
Department of Veterans Affairs, the Department of the Interior, the Department of
Transportation, and any other Federal agency.

Federally supported work. The term “federally supported work” means any lead
hazard evaluation or reduction activities conducted in federally owned or assisted
housing or funded in whole or in part through any financial assistance program of the
Department of Housing and Urban Development, the Farmers Home Administration,
or the Department of Veterans Affairs.

Friction surface. The term “friction surface” means an interior or exterior surface that
is subject to abrasion or friction, including certain window, floor, and stair surfaces.

Impact surface. The term “impact surface” means an interior or exterior surface that
is subject to damage by repeated impacts, for example, certain parts of door frames.

Inspection. The term “inspection” means a surface-by-surface investigation to
determine the presence of lead-based paint as provided in section 4822(c) of this title
and the provision of a report explaining the results of the investigation.

Interim controls. The term “interim controls” means a set of measures designed to
reduce temporarily human exposure or likely exposure to lead-based paint hazards,
including specialized cleaning, repairs, maintenance, painting, temporary containment,
ongoing monitoring of lead-based paint hazards or potential hazards, and the
establishment and operation of management and resident education programs.

Lead-based paint. The term “lead-based paint” means paint or other surface coatings
that contain lead in excess of limits established under section 4822(c) of this title.

Lead-based paint hazard. The term “lead-based paint hazard” means any condition that
causes exposure to lead from lead-contaminated dust, lead-contaminated soil, lead-
contaminated paint that is deteriorated or present in accessible surfaces, friction
surfaces, or impact surfaces that would result in adverse human health effects as
established by the appropriate Federal agency.



(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

Lead-contaminated dust. The term “lead-contaminated dust” means surface dust in
residential dwellings that contains an area or mass concentration of lead in excess of
levels determined by the appropriate Federal agency to pose a threat of adverse
health effects in pregnant women or young children.

Lead-contaminated soil. The term “lead-contaminated soil” means bare soil on
residential real property that contains lead at or in excess of the levels determined to

be hazardous to human health by the appropriate Federal agency.

Mortgage loan. The term “mortgage loan” includes any loan (other than temporary
financing such as a construction loan) that —

(A) is secured by a first lien on any interest in residential real property; and

(B) either —
(i) is insured, guaranteed, made, or assisted by the Department of
Housing and Urban Development, the Department of Veterans
Affairs, or the Farmers Home Administration, or by any other
agency of the Federal Government; or
(i) is intended to be sold by each originating mortgage institution to

any federally chartered secondary mortgage market institution.

Originating mortgage institution. The term “originating mortgage institution” means a
lender that provides mortgage loans.

Priority housing. The term “priority housing” means target housing that qualifies as
affordable housing under section 12745 of this title, including housing that receives
assistance under subsection (b) or (o) of section 1437f of this title.

Public housing. The term “public housing” has the same meaning given the term in
section 1437a(b) of this title.

Reduction. The term “reduction” means measures designed to reduce or eliminate
human exposure to lead-based paint hazards through methods including interim
controls and abatement.

Residential dwelling. The term “residential dwelling” means —

(A) a single-family dwelling, including attached structures such as porches and
stoops; or

(B) a single-family dwelling unit in a structure that contains more than | separate
residential dwelling unit, and in which each such unit is used or occupied, or
intended to be used or occupied, in whole or in part, as the home or
residence of | or more persons.



(24)

(25)

(26)

(27)

Residential real property. The term “residential real property” means real property
on which there is situated | or more residential dwellings used or occupied, or
intended to be used or occupied, in whole or in part, as the home or residence of |
or more persons.

Risk assessment. The term “risk assessment” means an on-site investigation to
determine and report the existence, nature, severity and location of lead-based paint
hazards in residential dwellings, including —

(A) information gathering regarding the age and history of the housing and
occupancy by children under age 6;

(B) visual inspection;

(C) limited wipe sampling or other environmental sampling techniques;
(D) other activity as may be appropriate; and

(E) provision of a report explaining the results of the investigation.

Secretary. The term “Secretary" means the Secretary of Housing and Urban
Development.

Target housing. The term “target housing” means any housing constructed prior to
1978, except housing for the elderly or persons with disabilities (unless any child who
is less than 6 years of age resides or is expected to reside in such housing for the
elderly or persons with disabilities) or any 0-bedroom dwelling. In the case of
jurisdictions which banned the sale or use of lead-based paint prior to 1978, the
Secretary, at the Secretary's discretion, may designate an earlier date



42 U.S.C. § 4852d. - Disclosure of information concerning lead upon transfer of
residential property

(a) Lead disclosure in purchase and sale or lease of target housing

(1)  Lead-based paint hazards. Not later than 2 years after October 28, 1992, the
Secretary and the Administrator of the Environmental Protection Agency shall
promulgate regulations under this section for the disclosure of lead-based paint
hazards in target housing which is offered for sale or lease. The regulations shall
require that, before the purchaser or lessee is obligated under any contract to
purchase or lease the housing, the seller or lessor shall -

(A) provide the purchaser or lessee with a lead hazard information pamphlet, as
prescribed by the Administrator of the Environmental Protection Agency
under section 406 of the Toxic Substances Control Act (15 U.S.C. 2686);

(B) disclose to the purchaser or lessee the presence of any known lead-based
paint, or any known lead-based paint hazards, in such housing and provide to
the purchaser or lessee any lead hazard evaluation report available to the
seller or lessor; and

(C) permit the purchaser a 10-day period (unless the parties mutually agree upon
a different period of time) to conduct a risk assessment or inspection for the
presence of lead-based paint hazards.

(2) Contract for purchase and sale. Regulations promulgated under this section shall
provide that every contract for the purchase and sale of any interest in target housing
shall contain a Lead Warning Statement and a statement signed by the purchaser that
the purchaser has —

(A) read the Lead Warning Statement and understands its contents;
(B) received a lead hazard information pamphlet; and

(C) had a 10-day opportunity (unless the parties mutually agreed upon a different
period of time) before becoming obligated under the contract to purchase
the housing to conduct a risk assessment or inspection for the presence of
lead-based paint hazards.

(3) Contents of lead warning statement. The Lead Warning Statement shall contain the
following text printed in large type on a separate sheet of paper attached to the
contract:

“Every purchaser of any interest in residential real property on which a
residential dwelling was built prior to 1978 is notified that such property may
present exposure to lead from lead-based paint that may place young children at
risk of developing lead poisoning. Lead poisoning in young children may produce
permanent neurological damage, including learning disabilities, reduced intelligence
quotient, behavioral problems, and impaired memory. Lead poisoning also poses a
particular risk to pregnant women. The seller of any interest in residential real



(b)

property is required to provide the buyer with any information on lead-based paint
hazards from risk assessments or inspections in the seller's possession and notify
the buyer of any known lead-based paint hazards. A risk assessment or inspection
for possible lead-based paint hazards is recommended prior to purchase.".

(4) Compliance assurance. Whenever a seller or lessor has entered into a contract with
an agent for the purpose of selling or leasing a unit of target housing, the regulations
promulgated under this section shall require the agent, on behalf of the seller or
lessor, to ensure compliance with the requirements of this section.

(5) Promulgation. A suit may be brought against the Secretary of Housing and Urban
Development and the Administrator of the Environmental Protection Agency under
section 20 of the Toxic Substances Control Act (15 U.S.C. 2619) to compel
promulgation of the regulations required under this section and the Federal district
court shall have jurisdiction to order such promulgation.

Penalties for violations

(1) Monetary penalty. Any person who knowingly violates any provision of this section
shall be subject to civil money penalties in accordance with the provisions of section
3545 of this title.

(2) Action by Secretary. The Secretary is authorized to take such lawful action as may be
necessary to enjoin any violation of this section.

(3) Civil liability. Any person who knowingly violates the provisions of this section shall be
jointly and severally liable to the purchaser or lessee in an amount equal to 3 times
the amount of damages incurred by such individual.

(4) Costs. In any civil action brought for damages pursuant to paragraph (3), the
appropriate court may award court costs to the party commencing such action,
together with reasonable attorney fees and any expert witness fees, if that party
prevails.

(5) Prohibited act. It shall be a prohibited act under section 409 of the Toxic Substances
Control Act (15 U.S.C. 2689) for any person to fail or refuse to comply with a
provision of this section or with any rule or order issued under this section. For
purposes of enforcing this section under the Toxic Substances Control Act (15 U.S.C.
2601 et seq.), the penalty for each violation applicable under section |6 of that Act
(15 U.S.C. 2615) shall not be more than $10,000.

(c) Validity of contracts and liens. Nothing in this section shall affect the validity or

(d)

enforceability of any sale or contract for the purchase and sale or lease of any interest in
residential real property or any loan, loan agreement, mortgage, or lien made or arising in
connection with a mortgage loan, nor shall anything in this section create a defect in title.

Effective date. The regulations under this section shall take effect 3 years after October 28,
1992.
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LEAD HAZARD DISCLOSURE RULE
HUD REGULATIONS— 24 CFR §§ 35.80 to 35.98

LEAD HAZARD DISCLOSURE RULE
EPA REGULATIONS—42 CFR §§ 745.100 to 745.119

Subpart A— Disclosure of Known Lead-Based Paint and/or
Lead-Based Paint Hazards Upon Sale or Lease of Residential

Property
§ 35.80 Purpose.

This subpart implements the provi-sions of 42 U.S.C. 4852d, which
impose certain requirements on the sale or lease of target housing.
Under this subpart, a seller or lessor of target housing shall disclose to
the purchaser or lessee the presence of any known lead-based paint
and/or lead-based paint hazards; provide available records and reports;
provide the purchaser or lessee with a lead hazard information pam-
phlet; give purchasers a 10-day opportunity to conduct a risk assess-
ment or inspection; and attach specific disclosure and warning language
to the sales or leasing contract before the purchaser or lessee is obli-
gated under a contract to purchase or lease target housing.

§ 35.82 Scope and applicability.

This subpart applies to all transactions to sell or lease target hous-
ing, including subleases, with the exception of the following:

(2) Sales of target housing at foreclosure.

(b) Leases of target housing that have been found to be lead-based
paint free by an inspector certified under the Federal certification pro-
gram or under a federally accredited State or tribal certification pro-
gram. Until a Federal certification program or federally accredited State
certification program is in place within the State, inspectors shall be
considered qualified to conduct an inspection for this purpose if they
have received certification under any existing State or tribal inspector
certification program. The lessor has the option of using the results of
?dgitional test(s) by a certified inspector to confirm or refute a prior
inding.

(c) Short-term leases of 100 days or less, where no lease renewal or
extension can occur.

(d) Renewals of existing leases in tar-get housing in which the lessor
has previously disclosed aﬁ information required under § 35.88 and
where no new information described in § 35.88 has come into the pos-
session of the lessor. For the purposes of this paragraph, renewal shall
include both renegotiation of existing lease terms and/or ratification of
a new lease.

Subpart F — Disclosure of Known Lead-Based Paint and/or
Lead-Based Paint Hazards Upon Sale or Lease of Residential
Property

§ 745.100 Purpose.

This subpart implements the provisions of 42 U.S.C. 4852d, which
impose certain requirements on the sale or lease of target housing.
Under this subpart, a seller or lessor of target housing shall disclose to
the purchaser or lessee the presence of any known lead-based paint
and/or lead-based paint hazards; provide available records and reports;
provide the purchaser or lessee with a lead hazard information pam-
phlet; give purchasers a 10-day opportunity to conduct a risk assess-
ment or inspection; and attach specific disclosure and warning language
to the sales or leasing contract before the purchaser or lessee is obli-
gated under a contract to purchase or lease target housing.

§ 745.101 Scope and applicability.

This subpart a|3plies to all transactions to sell or lease target hous-
ing, including subleases, with the exception of the following:

(2) Sales of target housing at foreclosure.

(b) Leases of target housing that have been found to be lead-based
paint free by an inspector certified under the Federal certification pro-
gram or under a federally accredited State or tribal certification pro-
gram. Until a Federal certification program or federally accredited State
certification program is in place within the State, inspectors shall be
considered qualified to conduct an inspection for this purpose if they
have received certification under any existing State or tribal inspector
certification program. The lessor has the option of using the results of
zridgitional test(s) by a certified inspector to confirm or refute a prior
inding.

(c) Short-term leases of 100 days or less, where no lease renewal or
extension can occur.

(d) Renewals of existing leases in target housing in which the lessor
has previously disclosed aﬁ information required under § 745.107 and
where no new information described in § 745.107 has come into the
possession of the lessor. For the purposes of this paragraph, renewal
shall include both renegotiation of existing lease terms and/or ratifica-
tion of a new lease.

24 CFR §§ 35.80 to 35.82

42 CFR §§ 745.100 to 745.101
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§ 35.84 Effective dates.
The requirements in this subpart take effect in the following manner:

(2) For owners of more than four residential dwellings, the require-
ments shall take effect on September 6, 1996.

ﬁb) For owners of one to four residential dwellings, the requirements
shall take effect on December 6, 1996.

§ 35.86 Definitions.
The following definitions apply to this subpart.

The Act means the Residential Lead-Based Paint Hazard Reduction
Act of 1992, 42 U.S.C. 4852d.

Agent means any party who enters into a contract with a seller or
lessor, including any party who enters into a contract with a represen-
tative of the seﬁer or lessor, for the purpose of selling or leasing target
housing. This term does not ap|l:>ly to purchasers or any purchaser’s
representative who re-ceives all compensation from the purchaser.

Available means in the possession of or reasonably obtainable by the
seller or lessor at the time of the disclosure.

Common area means a portion of a buildinigenerally accessible to all
residents/users including, but not limited to, hallways, stairways, laundry
and recreational rooms, playgrounds, community centers, and boundary
fences.

Contract for the purchase and sale of residential real property means any
con-tract or agreement in which one party agrees to purchase an inter-
est in real property on which there is situated one or more residential
dwellings used or occupied, or intended to be used or occupied, in
whole or in part, as the home or residence of one or more persons.

EPA means the Environmental Protection Agency.

Evaluation means a risk assessment and/or inspection.

Foreclosure means any of the various methods, statutory or other-
wise, known in different jurisdictions, of enforcing payment of a debt, by
the taking and selling of real property.

Housing for the elderly means retirement communities or similar types

§ 745.102 Effective dates.
The requirements in this subpart take effect in the following manner:

(2) For owners of more than four residential dwellings, the require-
ments shall take effect on September 6, 1996.

(b? For owners of one to four residential dwellings, the requirements
shall take effect on December 6, 1996.

§ 745.103 Definitions.
The following definitions apply to this subpart.

The Act means the Residential Lead-Based Paint Hazard Reduction
Act of 1992, 42 U.S.C. 4852d.

Agent means any party who enters into a contract with a seller or
lessor, including any party who enters into a contract with a represen-
tative of the seﬁer or lessor, for the purpose of selling or leasing target
housing. This term does not apply to purchasers or any purchaser’s
representative who receives all compensation from the purchaser.

Available means in the possession of or reasonably obtainable by the
seller or lessor at the time of the disclosure.

Common area means a portion of a buildin %enerally accessible to all
residents/users including, but not limited to, hallways, stairways, laundry
and recreational rooms, playgrounds, community centers, and boundary
fences.

Contract for the purchase and sale of residential real property means any
contract or agreement in which one party agrees to purchase an interest
in real property on which there is situated one or more residntial dwell-
ings used or occupied, or intended to be used or occupied, in whole or
in part, as the home or residence of one or more persons.

EPA means the Environmental Protection Agency.

Evaluation means a risk assessment and/or inspection.

Foreclosure means any of the various methods, statutory or otherwise,

known in different }urisdictions, of enforcing payment of a debt, by the
taking and selling of real property.

Housing for the elderly means retirement communities or similar types

24 CFR §§ 35.84 to 35.86

42 CFR §§ 745.102 to 745.103




LEAD HAZARD DISCLOSURE RULE
HUD REGULATIONS

LEAD HAZARD DISCLOSURE RULE
EPA REGULATIONS

of housing reserved for households composed of one or more persons
62 years of age or more at the time of initial occupancy.

Inspection means:

(1) A surface-by-surface investigation to determine the presence
of lead-based paint as provided in section 302(8 of the Lead-

Based Paint Poisoning and Prevention Act [42 U.S.C. 4822],
and

(2) The provision of a report explaining the results of the investiga-
tion.

Lead-based paint means paint or other surface coatings that contain
lead equal to or in excess of 1.0 milligram per square centimeter or 0.5
percent by weight.

Lead-based paint free housing means target housing that has been
found to be free of paint or other surface coat-ings that contain lead
equal to or in excess of 1.0 milligram per square cen-timeter or 0.5
percent by weight.

Lead-based paint hazard means any condition that causes exposure to
lead from lead-contaminated dust, lead-contaminated soil, or lead-
contaminated paint that is deteriorated or present in accessible sur-
faces, friction surfaces, or impact surfaces that would result in adverse
human health effects as estabﬁshed by the appropriate Federal agency.

Lessee means any entity that enters into an agreement to lease, rent,
or sublease target housing, including but not limited to individuals, part-
nerships, corporations, trusts, government agencies, housing agencies,
Indian tribes, and nonprofit organizations.

Lessor means any entity that offers target housing for lease, rent, or
sublease, including but not limited to individuals, partnerships, corpora-
tions, trusts, government agencies, housing agencies, Indian tribes, and
nonprofit organizations.

Owner means any entity that has legal title to target housing, includ-
ing but not limited to individuals, partner-ships, corporations, trusts,
government agencies, housing agencies, Indian tribes, and nonprofit
organizations, except where a mortgagee holds legal title to property
serving as collateral for a mortgage %oan, in which case the owner
would be the mortgagor.

Purchaser means an entity that en-ters into an agreement to purchase
an interest in target housing, including but not limited to individuals,

of housing reserved for households composed of one or more persons
62 years of age or more at the time of initial occupancy.

HUD means the U.S. Department of Housing and Urban Develop-
ment.

Inspection means:

(1) A surface-by-surface investigation to determine the presence
of lead-based paint as provided in section 302(8 of the Lead-

Based Paint Poisoning and Prevention Act [42 U.S.C. 4822],
and

(2) The provision of a report explaining the results of the investiga-
tion.

Lead-based paint means paint or other surface coatings that contain
lead equal to or in excess of 1.0 milligram per square centimeter or
0.5 percent by weight.

Lead-based paint free housing means target housing that has been
found to be free of paint or other surface coatings that contain lead
equal to or in excess of 1.0 milligram per square centimeter or 0.5 per-
cent by weight.

Lead-based paint hazard means any condition that causes exposure to
lead from lead-contaminated dust, lead--contaminated soil, or lead-
contaminated paint that is deteriorated or present in accessible sur-
faces, friction surfaces, or impact surfaces that would result in adverse
human health effects as established by the appropriate Federal agency.

Lessee means any entity that enters into an agreement to lease, rent,
or sublease target housing, including but not limited to individuals, part-
nerships, corporations, trusts, government agencies, housing agencies,
Indian tribes, and nonprofit organizations.

Lessor means any entity that offers target housing for lease, rent, or
sublease, including but not limited to individuals, partnerships, corpo-
rations, trusts, government agencies, housing agencies, Indian tribes,
and nonprofit organizations.

_ Owner means any entity that has legal title to target housing, includ-
ing but not limited to individuals, partnerships, corporations, trusts,
government agencies, housing agencies, Indian tribes, and nonprofit
organizations, exce,)t where a mortgagee holds legal title to property
serving as collateral for a mortgage loan, in which case the owner
would be the mortgagor-.

Purchaser means an entity that enters into an agreement to purchase
an interest in target housing, including but not limited to individuals,

24 CFR § 35.86

42 CFR § 745.103
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partner-ships, corporations, trusts, government agencies, housing agen-
cies, Indian tribes, and nonprofit organizations.

Reduction means measures designed to reduce or eliminate human
exposure to lead-based paint hazards through methods including in-
terim controls and abatement.

Residential dwelling means:

(1) A single-family dwelling, including attached structures such as
orches and stoops; or
(2) X single-family dwelling unit in a structure that contains more
than one separate residential dwelling unit, and in which each
such unit is used or occupied, or intended to be used or occu-
pied, in whole or in part, as the residence of one or more per-
sons.

Risk assessment means an on-site investigation to determine and report
the existence, nature, severity, and location of lead-based paint hazards
in residential dwellings, including:

(1) Information gathering regarding the age and history of the hous-
ing and occupancy by children under age 6;

2) Visual inspection;

3) Limited wipe sampling or other environmental sampling tech-
niques;

4) Other activity as may be appropriate; and

5) Provision of a report explaining the results of the investigation.

Seller means any entity that transfers legal title to target housing, in
whole or in part, in return for consideration, including but not limited
to individuals, partnerships, corporations, trusts, government agencies,
housing agencies, Indian tribes, and nonprofit organizations. The term
“seller” also includes:

(1) An entity that transfers shares in a cooperatively owned project,
in return for consideration; and

(2) An entity that transfers its interest in a leasehold, in jurisdictions
or circumstances where it is legally permissible to separate the
fee title from the title to the improvement, in return for consid-
eration.

Target housing means any housing constructed prior to 1978, except

partnerships, corporations, trusts, government agencies, housing agen-
cies, Indian tribes, and nonprofit organizations.

Reduction means measures designed to reduce or eliminate human
exposure to lead-based paint hazards through methods including in-
terim controls and abatement.

Residential dwelling means:

(1) A single-family dwelling, including attached structures such as
orches and stoops; or
(2) K single-family dwelling unit in a structure that contains more
than one separate residential dwelling unit, and in which each
such unit is used or occupied, or intended to be used or occu-
pied, in whole or in part, as the residence of one or more per-
sons.

Risk assessment means an on-site investigation to determine and report
the existence, nature, severity, and location of lead-based paint hazards
in residential dwellings, including:

(1) Information gathering regarding the age and history of the
housing and occupancy by children under age 6;

2) Visual inspection;

3) Limited wipe sampling or other environmental sampling tech-
niques;

4) Other activity as may be appropriate; and

5) Provision of a report explaining the results of the investigation.

Secretary means the Secretary of Housing and Urban Development.

Seller means any entity that transfers legal title to target housing, in
whole or in part, in return for consideration, including but not limited
to individuals, partnerships, corporations, trusts, government agencies,
housing agencies, Indian tribes, and nonprofit organizations. The term
“seller” also includes:

(1) An entity that transfers shares in a cooperatively owned pro-
ject, in return for consideration; and

(2) An entity that transfers its interest in a leasehold, in jurisdic-
tions or circumstances where it is legally permissible to sepa-
rate the fee title from the title to the improvement, in return
for consideration.

Target housing means any housing constructed prior to 1978, except

24 CFR § 35.86
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housin% for the elderly or persons with dis-abilities (unless any child
who is less than 6 years of age resides or is expected to reside in such
housing) or any 0-bedroom dwelling.

TSCA means the Toxic Substances Control Act, |15 U.S.C. 2601.

0-bedroom dwelling means any residen-tial dwelling in which the living
area is not separated from the sleeping area. The term includes effi-
ciencies, studio apartments, dormitory housing, military barracks, and
rentals of individual rooms in residential dwellings.

§ 35.88 Disclosure requirements for sellers and lessors.

ﬁa) The following activities shall be completed before the purchaser
or lessee is obligated under any contract to purchase or lease target
housing that is not otherwise an exempt transaction pursuant to g
35.82. Nothing in this section implies a positive obligation on the seller
or lessor to conduct any evaluation or reduction activities.

(1) The seller or lessor shall provide the purchaser or lessee with

an EPA-approved lead hazard information pamphlet. Such pam-
hlets include the EPA document entitled Protect Your Famil

rom Lead in Your Home (EPA #747-K-94-00 I% or an equivalent

E|>_amph|et that has been approved for use in that State by EPA.

(2) The seller or lessor shall disclose to the purchaser or lessee
the presence of any known lead-based paint and/or lead-based
paint hazards in the target housing bein§ sold or leased. The
seller or lessor shall also disclose any additional information
available concerning the known lead-based paint and/or lead-
based paint hazards, such as the basis for the determination
that lead-based paint and/or lead-based paint hazards exist, the
location of the lead-based paint and/or lead-based paint haz-
ards, and the condition of the painted surfaces.

(3) The seller or lessor shall disclose to each agent the presence of
any known lead-based paint and/or lead-based paint hazards in
the target housing being sold or leased and the existence of any
available records or reports pertaining to lead-based paint
and/or lead-based paint hazards. The seller or lessor shall also
disclose any additional information available concerning the
known lead-based paint and/or lead-based paint hazards, such
as the basis for the determination that lead-based paint and/or
lead-based paint hazards exist, the location of the lead-based
paint and/or lead-based paint hazards, and the condition of the
painted surfaces.

(4) The seller or lessor shall provide the purchaser or lessee with

housing for the elderly or persons with disabilities (unless any child who
is less than 6 Eears of age resides or is expected to reside in such hous-
ing) or any 0-bedroom dwelling.

TSCA means the Toxic Substances Control Act, 15 U.S.C. 2601.

0-bedroom dwelling means any residential dwelling in which the living
area is not separated from the sleeping area. The term includes effi-
ciencies, studio apartments, dormitory housing, military barracks, and
rentals of individual rooms in residential dwellings.

§ 745.107 Disclosure requirements for sellers and lessors.

‘a) The following activities shall be completed before the purchaser
or lessee is obligated under any contract to purchase or lease target
housing that is not otherwise an exempt transaction pursuant to §
745.101. Nothing in this section implies a positive obligation on the
seller or lessor to conduct any evaluation or reduction activities.

(1) The seller or lessor shall provide the purchaser or lessee with
an EPA--approved lead hazard information pamphlet. Such pam-
Ehlets include the EPA document entitled Protect Your Fami(

rom Lead in Your Home (EPA #747-K-94-00 Izl or an equivalent
amphlet that has been approved for use in that State by EPA.

(2) 'Fhe seller or lessor shall disclose to the purchaser or lessee the
Eresence of any known lead-based paint and/or lead-based paint

azards in the target housing being sold or leased. The seller or
lessor shall also disclose any additional information available
concerning the known lead-based paint and/or lead-based paint
hazards, such as the basis for the determination that lead-based
I:aint and/or lead-based paint hazards exist, the location of the
ead--based paint and/or lead-based paint hazards, and the con-
dition of the painted surfaces.

(3) The seller or lessor shall disclose to each agent the presence of
any known lead-based paint and/or lead-based paint hazards in
the target housing being sold or leased and the existence of any
available records or reports pertaining to lead-based paint
and/or lead-based paint hazards. The seller or lessor shall also
disclose any additional information available concerning the
known lead-based paint and/or lead--based paint hazards, such
as the basis for the determination that lead-based paint and/or
lead-based paint hazards exist, the location of the lead-based
paint and/or lead-based paint hazards, and the condition of the
painted surfaces.

(4) The seller or lessor shall provide the purchaser or lessee with
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any records or reports available to the sell-er or lessor per-
taining to lead-based paint and/or lead-based paint hazards in
the target housing being sold or leased. This requirement in-
cludes records and reports regarding common areas. This re-
quirement also includes recorﬁs and reports regarding other
residential dwellings in multifamily target housing, provided that
such information is part of an evaluation or reduction of lead-
based paint and/or lead-based paint hazards in the target hous-
ing as a whole.

(b) If any of the disclosure activities identified in paragraph (a? of this
sec-tion occurs after the purchaser or lessee has provided an offer to
purchase or lease the housing, the seller or lessor shall complete the
required disclosure activities prior to accepting the purchaser’s or les-
see’s offer and allow the purcﬂaser or lessee an opportunity to review
the information and possibly amend the offer.

§ 35.90 Opportunity to conduct an evaluation.

(2) Before a purchaser is obligated under any contract to purchase
target housing, the seller shall permit the purchaser a 10-day period
(unless the parties mutually agree, in writing, upon a different period of
time) to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

(b) Notwithstanding paragraph (a) of this section, a purchaser may
waive the opportunity to conduct the risk as-sessment or inspection by
so indicating in writing.

§ 35.92 Certification and acknowledgment of disclosure.

(2) Seller requirements. Each contract to sell target housing shall in-
clude an attachment containing the following elements, in the language
of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement consisting of the following language:

Every purchaser of any interest in residen-tial real property
on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead
from lead-based paint that may place young children at risk
of developing lead poisoning. Lead poisoning in young chil-
dren may produce permanent neurological damage, includ-
ing learning disabilities, reduced intelligence quotient, be-
havioral problems, and impaired memory. Lead poisoning
also poses a particular risk to pregnant women. The seller

any records or reports available to the seller or lessor per-
taining to lead-based paint and/or lead-based paint hazards in
the target housing being sold or leased. This requirement in-
cludes records or reports regarding common areas. This re-
quirement also includes records or reports regarding other
residential dwellings in multifamily target housing, provided
that such information is part of an eva%uation or reduction of
lead-based paint and/or lead-based paint hazards in the target
housing as a whole.

(b) If any of the disclosure activities identified in paragraph (az of this
section occurs after the purchaser or lessee has provided an offer to
purchase or lease the housing, the seller or lessor shall complete the
required disclosure activities prior to accepting the purchaser’s or les-
see’s offer and allow the purcI?\aser or lessee an opportunity to review
the information and possibly amend the offer.

§ 745.110 Opportunity to conduct an evaluation.

(2) Before a purchaser is obligated under any contract to purchase
target housing, the seller shall permit the purchaser a 10-day period
(unless the parties mutually agree, in writing, upon a different period of
time) to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

(b) Not withstanding paragraph () of this section, a purchaser ma
waive the opportunity to conduct the risk assessment or inspection by
so indicating in writing.

§ 745.113 Certification and acknowledgment of disclosure.

(2) Seller requirements. Each contract to sell target housing shall in-
clude an attachment containing the following elements, in the language
of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement consisting of the following language:

Every purchaser of any interest in residential real property
on which a residential dwelling was built prior to F97g is
notified that such property may present exposure to lead
from lead-based paint that may place young children at risk
of developing lead poisoning. Lead poisoning in young chil-
dren may produce permanent neurological damage, includ-
ing learning disabilities, reduced intelligence quotient, be-
havioral problems, and impaired memory. Lead poisoning
also poses a particular risk to pregnant women. The seller
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of any interest in residential real property is required to
I:rovide the buyer with any information on lead-based paint
azards from risk assessments or inspections in the seller’s
possession and notify the buyer of any known lead-based
aint hazards. A risk assessment or inspection for possible
ehad-based paint hazards is recommended prior to pur-
chase.

(2) A statement by the seller disclosing the presence of known
lead-based paint and/or lead-based paint hazards in the tar-
get housing being sold or indicating no knowledge of the
presence of lead-based paint and/or lead-based paint haz-
ards. The seller shall also provide any additional informa-
tion available concerning the known lead-based paint
and/or lead-based paintiazards, such as the basis for the
determination that lead-based paint and/or lead-based
paint hazards exist, the location of the lead-based paint
and/or lead-based paint hazards, and the condition of the
painted surfaces.

(3) A list of any records or reports available to the seller per-
taining to lead-based paint and/or lead-based paint hazards
in the housing that have been provided to the purchaser. If
no such records or reports are available, the seller shall so
indicate.

(4) A statement by the purchaser affirming receipt of the infor-
mation set out in paragraphs (a)(2) and (a)(3) of this section
and the lead hazard information pamphlet required under
section 15 U.S.C. 2696.

(5) A statement by the purchaser that he/she has either:

(i) Received the opportunity to conduct the risk assessment
or inspection required by § 35.90(a); or
(i) VVaived the opportunity.

(6) When any agent is involved in the transaction to sell target
housing on behalf of the seller, a statement that:

(i) The agent has informed the seller of the seller’s obligations
under 42 U.S.C. 4852d; and

(i) The agent is aware of his/her duty to ensure compliance
with t%\e requirements of this subpart.

(7) The signatures of the sellers, agents, and purchasers, certifying

of any interest in residential real property is required to
provide the buyer with any information on lead-based
paint hazards from risk assessments or inspections in the
seller’s possession and notify the buyer of any known lead-
based paint hazards. A risk assessment or inspection for
possible lead-based paint hazards is recommended prior to
purchase.

(2) A statement by the seller disclosing the presence of known
lead-based paint and/or lead-based paint hazards in the tar-
get housing being sold or indicating no knowledge of the
presence of lead-based paint and/or lead-based paint haz-
ards. The seller shall also provide any additional informa-
tion available concerning the known lead-based paint
and/or lead-based paint%mazards, such as the basis for the
determination that lead-based paint and/or lead-based
paint hazards exist, the location of the lead-based paint
and/or lead-based paint hazards, and the condition of the
painted surfaces.

(3) A list of any records or reports available to the seller per-
taining to lead-based paint and/or lead-based paint hazards
in the housing that have been provided to the purchaser. If
no such records or reports are available, the seller shall so
indicate.

(4) A statement by the purchaser affirming receipt of the infor-
mation set out in paragraphs (a)(2) and (a)(3) of this section
and the lead hazard information pamphlet required under
15 US.C. 2696.

(5) A statement by the purchaser that he/she has either:

(i) Received the opportunity to conduct the risk assessment
or inspection required by § 745.110(2) ; or
(i) VVaived the opportunity.

(6) When one or more agents are involved in the transaction to
sell target housing on behalf of the seller, a statement that:

i) The agent has informed the seller of the seller’s obligations
under 42 U.S.C. 4852d; and

(i) The agent is aware of his/her duty to ensure compliance
with the requirements of this subpart.

(7) The signatures of the sellers, agents, and purchasers certifying
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to the accuracy of their statements, to the best of their knowl-
edge, along with the dates of signature.

(b) Lessor requirements. Each contract to lease target housing shall
include, as an attachment or within the contract, the following ele-
ments, in the language of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement with the following language:

Housing built before 1978 may contain lead-based paint.
Lead from paint, paint chips, and dust can pose health haz-
ards if not man-aged properly. Lead exposure is especially
harmful to young children and pregnant women. Before
renting pre-1978 housing, lessors must disclose the pres-
ence of lead-based paint and/or lead-based paint hazards in
the dwelling. Lessees must also receive a federally approved
pamphlet on lead poisoning prevention.

(2) A statement by the lessor disclosing the presence of known
lead-based paint and/or lead-based paint hazards in the target
housing being leased or indicating no knowledge of the pres-
ence of lead-based paint and/or lead-based paint hazards. The
lessor shall also disclose any additional information available
concerning the known lead-based paint and/or lead-based paint
hazards, such as the basis for the determination that lead-based

aint and/or lead-based paint hazards exist in the housing, the
ocation of the lead-based paint and/or lead-based paint haz-
ards, and the condition of the painted surfaces.

(3) A list of any records or reports available to the lessor pertain-
ing to lead-based paint and/or lead-based paint hazards in the
housing that have been provided to the lessee. If no such re-
cords or reports are available, the lessor shall so indicate.

(4) A statement by the lessee affirming receipt of the information
set out in paragraphs (b)(2) and (b§(3) of this section and the
Izegge,hazard information pamphlet required under 15 U.S.C.

(5) When any agent is involved in the transaction to lease target
housing on behalf of the lessor, a statement that:

(i) The agent has informed the lessor of the lessor’s obligations
under 42 U.S.C. 4852d; and

(i) The agent is aware of his/her duty to ensure compliance
with the requirements of this subpart.

to the accuracy of their statements to the best of their knowl-
edge, along with the dates of signature.

(b) Lessor requirements. Each contract to lease target housing shall
include, as an attachment or within the contract, the following ele-
ments, in the language of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement with the following language:

Housing built before 1978 may contain lead-based paint.
Lead from paint, paint chips, and dust can pose health haz-
ards if not managed properly. Lead exposure is especially
harmful to young children and pregnant women. Before
renting pre-1978 housing, lessors must disclose the pres-
ence of lead-based paint and/or lead-based paint hazards in
the dwelling. Lessees must also receive a federally approved
pamphlet on lead poisoning prevention.

(2) A statement by the lessor disclosing the presence of known
lead--based paint and/or lead-based paint hazards in the target
housing being leased or indicating no knowledge of the pres-
ence of lead-based paint and/or lead-based paint hazards. The
lessor shall also disclose any additional information available
concerning the known lead-based paint and/or lead-based paint
hazards, such as the basis for the determination that lead-based

aint and/or lead-based paint hazards exist, the location of the
ead-based paint and/or lead-based paint hazards, and the con-
dition of the painted surfaces.

(3) A list of any records or reports-available to the lessor pertain-
ing to lead--based paint and/or lead-based paint hazards in the
housing that have been provided to the lessee. If no such re-
cords or reports are available, the lessor shall so indicate.

(4) A statement by the lessee affirming receipt of the information
set out in paragraphs (b)(2) and (b§(3) of this section and the
lead hazard information pamphlet required under 15 U.S.C.
2696.

(5) When one or more agents are involved in the transaction to
lease target housing on behalf of the lessor, a statement that:

(i) The agent has informed the lessor of the lessors obligations
under 42 U.S.C. 4852d; and

(i) The agent is aware of his/her duty to ensure compliance
with the requirements of this subpart.
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(6) The signatures of the lessors, agents, and lessees certifying to
the ac-curacy of their statements to the best of their knowl-
edge, along with the dates of signature.

(c) Retention of certification and acknowledgment information.

(1) The seller, and any agent, shall retain a copy of the completed
attachment required under paragraph (a) of this section for no
less than 3 years from the completion date of the sale. The
lessor, and any agent, shall retain a copy of the completed at-
tachment or lease contract containing the information required
under paragraph (b) of this section for no less than 3 years
from the commencement of the leasing period.

(2) This recordkeeping requirement is not intended to place any
limitations on civil suits under the Act, or to otherwise affect a
lessee’s or purchaser’s rights under the civil penalty provi-sions
of 42 U.S.C. 4852d(b)(3).

(d) The seller, lessor, or agent shall not be responsible for the failure
of a purchaser’s or lessee’s legal representative (where such represen-
tative receives all compensation from the purchaser or lessee) to trans-
mit disclosure materials to the purchaser or lessee, provided that all
regluired parties have completed and s(ijgned the necessary certification
and acknowledgment language required under paragraphs (a) and (b) of
this section.

§ 35.94 Agent responsibilities.

(2) Each agent shall ensure compliance with all requirements of this
sub-part. To ensure compliance, the agent shall:

(1) Inform the seller or lessor of his/her obligations under §§
35.88, 35.90, and

(2) Ensure that the seller or lessor has Eerformed all activities re-
quired under §§ 35.88, 35.90, and 35.92, or person-ally ensure
gcgn;gliance with the re-quirements of §§ 35.88, 35.90, and

(b) If the agent has complied with paragraph (a?(l) of this section,
the agent shaﬁ not be liable for the failure to disclose to a purchaser or
lessee the presence of lead-based paint and/or lead-based paint hazards
known by a seller or lessor but not disclosed to the agent.

(6) The signatures of the lessors, agents, and lessees, certifying to
the accuracy of their statements, to the best of their knowl-
edge, along with the dates of signature.

(c) Retention of Certification and Acknowledgment Information.

(1) The seller, and any agent, shall retain a copy of the completed
attachment required under paragraph (a) of this section for no
less than 3 years from the completion date of the sale. The
lessor, and any agent, shall retain a copy of the completed at-
tachment or lease contract containing the information required
under I|:aragr'aph (b) of this section for no less than 3 years
from the commencement of the leasing period.

(2)This recordkeeping requirement is not intended to place any
limitations on civil suits under the Act, or to otherwise affect a
lessee’s or purchaser’s rights under the civil penalty provisions
of 42 U.S.C. 4852d(b)(3).

(d) The seller, lessor, or agent shall not be responsible for the failure
of a purchaser’s or lessee’s legal representative (where such represen-
tative receives all compensation from the purchaser or lessee) to trans-
mit disclosure materials to the purchaser or lessee, provided that all
retgluired parties have completed and sjjgned the necessary certification
and acknowledgment language required under paragraphs (a) and (b) of

this section.
§ 745.115 Agent responsibilities.

(2) Each agent shall ensure compliance with all requirements of this
subpart. To ensure compliance, the agent shall:

(1) Inform the seller or lessor of his/her obligations under
§§745.107, 745.110, and 745.113.

(2) Ensure that the seller or lessor has performed all activities re-
quired under §§ 745.107, 745.110, and 745.1 13, or personally
ensure compliance with the requirements of §§ 745.107,
745.110, and 745.113.

(b) If the aﬁent has complied with paragraph (a?(l) of this section,
the agent shall not be liable for the failure to disclose to a purchaser or
lessee the presence of lead-based paint and/or lead-based paint hazards
known by a seller or lessor but not disclosed to the agent.
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§ 35.96 Enforcement.

(2) Any person who knowingly fails to comply with any provision of
this subpart shall be subject to civil monetary penalties in accordance
with the provisions of 42 U.S.C. 3545 and 24 CFR part 30.

(b) The Secretary is authorized to take such action as may be neces-
sary to enjoin any violation of this subpart in the appropriate Federal
district court.

ﬂc) Any person who knowingly violates the provisions of this subpart
shall be jointlr and severally liable to the purchaser or lessee in an
amount equal to 3 times the amount of damages incurred by such indi-
vidual.

éd) In any civil action brought for damages pursuant to 42 U.S.C.

48 2d(b)(3§l, the appropriate court may award court costs to the party
commencing such action, together with reasonable attorney fees and
any expert witness fees, if that party prevails.

(e) Failure or refusal to comply with §§ 35.88 (disclosure require-
ments for sellers and lessors), §¥5.90 (opportunity to conduct an
evaluation), § 35.92 (certification and acknowledgment of disclosure),
or § 35.94 (agent responsibilities) is a violation of 42 U.S.C.
4852d(b)(5) and of TSCA section 409 (15 U.S.C. 2689).

gl[) Violators may be subject to civil and criminal sanctions pursuant
to TSCA section 16 (15 U.S.C. 2615) for each violation. For purposes
of enforcing this subpart, the penalty for each violation applicable under
I5 US.C. 2615 shall be not more than $10,000.

§ 35.98 Impact on State and local requirements.

Nothing in this subpart shall relieve a seller, lessor, or agent from
any responsibility for compliance with State or local laws, ordinances,
codes, or regulations governing notice or disclosure of known lead-
based paint and/or lead-based paint hazards. Neither HUD nor EPA
assumes any responsibility for en-suring compliance with such State or
local requirements.

§ 745.118 Enforcement.

(@) Any person who knowingly fails to comply with any provision of
this subpart shall be subject to civil monetary penalties in accordance
with the provisions of 42 U.S.C. 3545 and 24 CFR part 30.

(b) The Secretary is authorized to take such action as may be neces-
sary to enjoin any violation of this subpart in the appropriate Federal
district court.

ﬁc) Any person who knowingly violates the provisions of this subpart
shall be jointlr and severally liable to the purchaser or lessee in an
amount equal to 3 times the amount of damages incurred by such indi-
vidual.

éd) In any civil action brought for damages pursuant to 42 U.S.C.

48 2d(b)(3{, the appropriate court may award court costs to the party
commencing such action, together with reasonable attorney fees and
any expert witness fees, if that party prevails.

(e) Failure or refusal to comply with§ 745.107 (disclosure require-
ments for sellers and lessors), §¥45.I 10 (opportunity to conduct an
evaluation),5§ 745.113 (certification and acknowledgment of disclosure),
or § 745.115 (agent responsibilities) is a violation of 42 U.S.C.
4852d(b)(5) and of TSCA section 409 (15 U.S.C. 2689).

gl[) Violators may be subject to civil and criminal sanctions pursuant
to TSCA section 16 (15 U.S.C. 2615) for each violation. For purposes
of enforcing this subpart, the penalty for each violation applicable under
15 US.C. 2615 shall be not more than$10,000.

§ 745.119 Impact on State and local requirements.

Nothing in this subpart shall relieve a seller, lessor, or agent from
any responsibility for compliance with State or local laws, ordinances,
codes, or regulations governing notice or disclosure of known lead-
based paint or lead-based paint hazards. Neither HUD nor EPA
assumes any responsibility for ensuring compliance with such State or
local requirements.
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