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Basic Lead-Safe Housing Standards

INTRODUCTION

As the Federal Strategy for Eliminating Childhood Lead Poisoning emphasizes, ending lead poisoning as a
public health problem requires making our housing stock lead-safe. Blood lead screening, case management
services for children with elevated blood lead levels (EBLs), and raising public awareness are all important
supporting strategies, but identifying and treating children after the damage is done is not protective. In the
same regard, educating parents is helpful but insufficient as a prevention strategy. Research makes clear that
parents lack the power to protect their children if there are serious lead hazards in their home. The only
sure way to protect children from lead poisoning is through primary prevention strategies—preventing,
identifying, and controlling lead hazards in housing, especially deteriorated lead-based paint and lead dust
hazards.

Of the 39 million leaded housing units in the United States, HUD estimates that 25 million pose “significant
lead hazards.” Because these units span the full spectrum of risk—from exceedingly low to extremely
grave—different measures are needed in different situations to maximize the public health benefits of
investments to improve property maintenance and repair. Making our housing stock lead-safe ultimately
depends on action by property owners, but government agencies can foster effective action by setting clear
standards, offering technical support and assistance, providing subsidies where justified, encouraging
improvements in property maintenance and repairs, and enforcing compliance as needed.

The Alliance for Healthy Homes has created this four-part Lead-Safe Housing Policy Guidance Series to assist
state and local policy makers and government agency staff in establishing a prevention-based framework to
advance lead-safe housing. To develop this resource, the Alliance drew upon enlightened approaches that
jurisdictions across the country are already pursuing and finding effective. We hope that this Guidance
series will be helpful to health and housing practitioners as well as other advocates for children’s health in
every city, county, and state—regardless of its current laws or level of political will.

The Lead-Safe Housing Policy Guidance Series includes the following four components:

I. Basic Lead-Safe Housing Standards: A three-tiered approach to setting clear, workable, and
protective standards that define rental property owners’ duties.

I1. Legal Authorities: The spectrum of legal authorities and enforcement options needed for state and
local agencies to implement and enforce lead-safe housing standards.

I11. Programmatic Opportunities: Effective strategies for state and local agencies to strengthen code
enforcement and build technical capacity to expand the supply of lead-safe housing.

IV. Reference Materials: Applicable federal law, regulations, and standards, fundamental tenant
safeguards, and a glossary of common terms.
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Basic Lead-Safe Housing Standards

BASIC LEAD-SAFE HOUSING STANDARDS

No jurisdiction with an older housing stock can effectively protect children from lead poisoning without
laws and ordinances that clearly state what rental property owners must do to prevent and control lead-
based paint and dust hazards. To be effective, such standards must: 1) clearly define landlords’
responsibilities; 2) offer adequate protection for children’s health; and 3) be practical, workable, and sensitive
to the economic realities of affordable housing.

Many cities and states currently lack such clear, workable, and protective standards for lead-safe housing.
Some jurisdictions’ laws and regulations establish ambiguous requirements or ignore lead hazards altogether.
Other jurisdictions have standards that either are too weak to protect children’s health or are impractical for
property owners to meet.

Basic Lead-Safe Housing Standards is intended to assist legislators, state and local health officials, and other
advocates for children’s health develop laws and ordinances that establish effective and enlightened lead-safe
housing standards. Because the extent of risk varies widely from property to property, applying uniform
requirements to all pre-1978 housing either imposes unnecessary requirements and costs on lower-risk units
or fails to offer sufficient protection to occupants of higher-risk units. To provide maximum public health
protection for the resources invested, this framework organizes lead-safe housing standards in three tiers,
based on level of lead hazard risk:

¢ Tier I includes a set of low-cost, prevention-based standards designed for all properties built
before 1978 that contain, or may contain, lead-based paint.

¢ Tier 11 offers alternative approaches, criteria, and action triggers that jurisdictions can use to
tailor requirements to ensure lead safety in higher-risk properties.

¢ Tier 111 addresses extremely high risk and dangerous circumstances, such as the
identification of a lead-poisoned child or significant non-compliance by landlords.

Enacting specific standards for lead-safe housing benefits private property owners as well as children and
communities. Codifying lead safety standards in laws and ordinances reinforces the importance of good
property maintenance and clarifies what steps landlords need to take in order to prevent and control
hazards. Lead-safe housing laws and ordinances provide objective standards against which landlords can
demonstrate compliance. Adherence can qualify owners for property and casualty insurance, reduce legal
liability, and maintain property condition and value. Primary prevention of lead poisoning provides
community-wide benefits through savings in health care and special education costs, improved school
performance, and reductions in anti-social behavior and juvenile delinquency.

A one-page summary of Basic Lead-Safe Housing Standards is provided on the next page, followed by detailed
descriptions.
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Basic Lead-Safe Housing Standards

SUMMARY
TIER | — Baseline Standards for All Pre-1978 Rental Properties

This tier consists of low-cost, prevention-based measures that jurisdictions should require of owners of all pre-1978 properties except
those found to be lead-free by a lead-based paint inspection.

O Maintain properties in good physical condition and in compliance with code
Q Perform visual inspection for deteriorated paint and water damage upon vacancy and annually thereafter
O Promptly and safely repair deteriorated paint and its causes
QO Follow lead-safe work practices (and avoid unsafe work practices) when repairing deteriorated
paint or disturbing painted surfaces
O Urge tenants to report peeling paint and clearly explain how to do so

TIER Il - Safeguards for Owners of High-Risk Rental Properties

To supplement the baseline standards for high-risk properties, jurisdictions need to establish criteria for designating properties that are
presumptively higher risk, as well as additional safeguards that should be required in some circumstances. Alternatives for consideration
are provided below. Multiple criteria and/or hazard control measures can be combined to best meet local needs.

O A government agency identifies peeling paint or other code violations in the unit

O A government agency identifies lead hazards in any unit in a multi-family property

O The property was built prior to 1940/1950/1960

O The property is located in a high-risk area (as defined by a legislative body or executive agency)
O A family with a child under six resides in the unit

QO A triggering event occurs, such as property sale, re-rental, or remodeling

Alternatives for additional measures required of owners of higher-risk properties:
O Pass visual inspection and clearance dust tests after any activity that disturbs or repairs more than a de minimis
area of a painted surface (more than 2 square feet in any one interior room or space)
Pass visual inspection and clearance dust tests at vacancy
Make all floor surfaces smooth and cleanable
Ensure that doors and windows do not bind
Perform lead-safe window treatments, such as vinyl/aluminum cladding of window troughs
Cover bare soil with mulch, gravel, sod, or dense plantings
Hire a certified contractor to perform a risk assessment or lead inspection
Hire a certified abatement contractor to control identified lead hazards
Develop a lead safety plan for ongoing maintenance
Notify all residents in a building found to contain lead hazards

oOooo0oo0ooo

TIER 111 — Response to Extreme Situations

Jurisdictions should impose special requirements on property owners in situations where housing units pose extremely high risks, such as the
identification of an EBL child or the discovery of significant non-compliance with or circumvention of basic lead safety requirements.

Respond promptly to all public health agency directives

Provide public health agency access to other units in a multi-family building for environmental investigation
Relocate the occupants if identified hazards are not promptly controlled or if a lead hazard control project
requires evacuation

Submit lead hazard control plans to the public health agency for approval

Safely control identified lead hazards using a qualified contractor and pass visual inspection and clearance

o0 0Oo0O0
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Basic Lead-Safe Housing Standards

TIER I
Baseline Standards for All Pre-1978 Rental Properties

This tier consists of low-cost, prevention-based measures that jurisdictions should require of owners of all pre-1978 residential
rental properties, except those found to be lead-free by a lead-based paint inspection. Many of the elements included in this tier
are already incorporated into some jurisdictions’ codes.

U Maintain properties in good physical condition and in compliance with code Well-
maintained properties with intact paint rarely poison a child. Water damage from leaks and
moisture causes most paint failure. By maintaining property as required by code, such as
keeping the roof in good repair and promptly correcting leaks and other moisture problems,
property owners can prevent paint deterioration that can create lead hazards.

U Perform visual inspection for deteriorated paint and water damage upon vacancy
and annually thereafter Unit turnover presents an excellent opportunity for lead hazards to
be assessed and controlled since the safety and convenience of occupants are not of concern in
a vacant unit. Property owners should be required to perform a visual inspection for signs of
water damage, moisture problems, and deteriorated paint at unit turnover and then annually
thereafter. Alternatively, jurisdictions can require owners to have their units inspected by the
local housing code enforcement agency prior to renting to new tenants.

O Promptly and safely repair deteriorated paint and its causes Owners should be
required to promptly and safely correct the surface problems on painted surfaces and the
underlying causes of paint deterioration such as moisture and friction.

U Follow lead-safe work practices (and avoid unsafe work practices) when repairing
deteriorated paint and disturbing painted surfaces Research makes clear that traditional
paint repair and paint removal work practices can generate significant lead dust hazards. Lead
safe work practices (LSWP) include appropriate worksite preparation, occupant protection, safe
paint removal methods, and specialized cleaning. Unsafe practices include dry sanding or
scraping, open flame burning, operating a heat gun above 1100° F, uncontrolled power washing,
and machine sanding without a HEPA filter. To protect occupants and others from exposure to
lead hazards, jurisdictions should prohibit the use of unsafe practices for any lead hazard control
work, remodeling, renovation, rehabilitation and paint repair. Jurisdictions should require
property owners, their employees, and contractors to use LSWP for any work that repairs or
disturbs a painted surface.

U Urge tenants to report peeling paint and explain how to do so Property owners
cannot address hazards unless they know they exist. Federal law requires property owners to
provide tenants with information on lead hazards; jurisdictions should require property owners
to also encourage tenants to report deteriorated paint (and other problems), and provide them
with information on how to do so. Notices with these instructions can be included in the lease,
or delivered, mailed, or posted in the building.
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Basic Lead-Safe Housing Standards

TIER 11
Additional Safeguards for Owners of Higher-Risk Rental Properties

To supplement the baseline standards for pre-1978 properties, jurisdictions need to establish criteria for designating
properties that are presumptively higher risk, as well as additional safeguards that should be required in some
circumstances. Alternatives for consideration are provided below. Multiple criteria and/or hazard control measures can be
combined to best meet local needs.

U A government agency identifies peeling paint or other code violations in the unit
Failure to meet basic property maintenance requirements should be seen as a warning that normal
upkeep practices are inadequate and more deterioration may be present. By the time an agency
documents poor conditions, the problems are likely serious enough to warrant more protective
action. A property with even one documented lead hazard is likely to contain others.

O A government agency identifies lead hazards in any unit in a multi-family property
There is a significant likelihood that similar hazards are present in other units in the building, due to
the common construction, painting, and maintenance history.

U The property was built prior to 1940/1950/1960 Because older properties’ painted surfaces
typically contain more lead, housing age can be used as a factor for setting priorities.

U The property is located in a high-risk area Local governments can define a geographical area
as high risk based on housing age and condition, household income level, code violations, or
elevated blood lead cases.

O A family with a child under six resides in the unit Children are at higher risk for lead
exposure and more vulnerable to its effects. This approach requires vigilance regarding landlord
discrimination against families with children.

U A triggering event occurs, such as property sale, re-rental, or remodeling Jurisdictions can
use these housing *“events” to trigger a requirement for property owners to perform visual
inspections, clearance dust tests, and other safeguards.

Alternatives for additional measures required of owners of higher-risk properties

O Pass visual inspection and independent clearance dust tests after any activity that
disturbs or repairs more than a de minimis area of a painted surface (more than 2 square feet
in any one interior room or space) The small specks of lead in household dust are imperceptible to the
eye; a clearance lead dust test is the only way to be certain that lead-contaminated dust does not
remain behind to poison a child. An independent clearance dust test ensures the veracity of the
result.

O Pass visual inspection and independent clearance dust tests at vacancy Vacancy gives
property owners the opportunity to identify any hazards created during the last occupancy and
correct them while the unit is unoccupied. To ensure no lead dust hazards remain, property owners
can be required to pass independent clearance dust tests at vacancy.
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Basic Lead-Safe Housing Standards

U Make all floor surfaces smooth and cleanable In order to prevent the accumulation of lead
dust, property owners can be required to refinish or cover rough, pitted, or porous uncarpeted
floors and stairs with smooth products such as vinyl or linoleum.

U Ensure that doors and windows do not bind Property owners can be required to maintain
friction and impact surfaces in good operating condition and good repair. Examples of friction
surfaces include those parts of a window or door that rub when it is opened and closed. Similarly,
property owners should be required to cover impact surfaces with impact-resistant materials or
safely replace them. The most common impact surfaces are doors and doorjambs, door trim,
doorstops, baseboards, and stair treads, risers, and railings.

U Perform lead-safe window treatments Property owners can be required to repair all
deteriorated painted surfaces of windows, including the exterior casing and sills, wells (troughs),
sashes, and sash tracks. Common window treatments include covering windowsills and troughs
with metal coil stock or vinyl flashing and installing jamb liners. Window replacement offers an
alternative to extensive window treatments and also provides potential energy savings.

U Cover bare soil with mulch, gravel, sod, or dense plantings Flaking exterior lead-based
paint, previous deposits of leaded gasoline, and exterior paint removal can contaminate soil near
the home. Children can be exposed to harmful levels of lead when they get their hands or toys
dirty and place them in their mouths during normal play activity. Lead-contaminated soil and
dust can also be tracked into homes on shoes or by pets. To protect against this, property owners
can be required to cover bare soil with grass, sod, other live ground covers, wood chips, gravel,
stones, artificial turf, or similar covering. Property owners can also be required to provide each unit
with a doormat to reduce tracking lead-laden soil inside.

U Hire a certified contractor to perform a risk assessment or lead inspection and perform
hazard control as prescribed by the evaluation report Owners can be required to hire a
certified contractor to ascertain the property’s potential lead hazards and control them accordingly.

U Hire a certified lead abatement contractor If lead hazards are extensive, property owners can
be required to hire a certified lead abatement contractor to control the hazards.

U Develop a lead safety plan for ongoing maintenance Owners of higher-risk properties can be
required to develop a lead safety plan and schedule that documents annual inspections, results,
repairs, clearance test results, and notices to tenants.

U Notify all residents in a building found to contain lead hazards The presence of lead
hazards in one unit of a multi-family building is a strong indication that its other units also contain
hazards. By notifying all tenants when hazards are identified, residents can take steps to protect
their children from lead poisoning, and can have their children screened for high lead levels. State
and local disclosure laws can require property owners to notify all building residents when lead
hazards are identified in any unit, providing an additional safeguard beyond federal law.
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Basic Lead-Safe Housing Standards

TIER I
Response to Extreme Situations

Jurisdictions should impose special requirements on property owners in situations where housing units pose extremely high risks,
such as the identification of an EBL child, or the discovery of significant non-compliance with or circumvention of basic lead
safety requirements. Such orders must have near-term deadlines for action and close oversight to ensure that hazards are
controlled promptly. Jurisdictions should subsequently subject these properties to applicable higher-risk safeguards.

U Respond promptly to all public health agency directives In order to quickly determine the
source of lead poisoning, health investigators must have the full cooperation of the property owner
to investigate the places where a poisoned child spends time. Property owners should be required
to cooperate fully with the public health agency in planning and achieving corrective action.

U Provide public health agency access to other units in a multi-family building for
environmental investigation If lead hazards are identified in one unit in a multi-family building,
there is a significant likelihood that similar hazards are present in other units in the building, due to
the common painting and maintenance history. Property owners should be required to cooperate
with the public health agency in inspecting/evaluating all other units in the building by providing
access to the units and effective notification of their occupants.

U Relocate the occupants if identified hazards are not promptly controlled or if a lead
hazard control project requires evacuation Where hazards remain, resident children ingest
more lead. Lead hazard control work can also put occupants at risk. When the work is extensive,
lead-safe work practices may not be enough to keep them safe. In those instances, property owners
should be required to relocate the family until the work is completed.

U Submit lead hazard control plans to the public health agency for approval To prevent
foreseeable problems and in order to ensure thorough control of all identified and presumed lead
hazards, property owners can be required to submit a lead hazard control plan for review and
approval by the public health agency. If the work does not achieve the complete removal of lead-
based paint, the property owner can be required to submit an ongoing maintenance plan for review
and approval by the public health agency.

U Safely control identified lead hazards using a qualified contractor and pass visual
inspection and independent clearance dust tests For high-risk situations, especially those
involving a child with an elevated blood lead level, it is vital that all identified lead hazards be safely
controlled. Following lead-safe work practices is imperative; using a certified abatement contractor
offers the greatest assurance. In either case, clearance testing is critical to ensure the effective
control of an identified lead hazard.
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