Building Blocks for Primary Prevention: Protecting Children from Lead-Based Paint Hazards

Financing and Subsidies

MAKE THE MOST OF FINES AND PENALTIES

MAKE THE MOST OF FINES AND PENALTIES

Description of the Strategy 

Typically, fines and penalties that government agencies collect revert to the treasury’s general fund.  Designating a special fund, revolving or otherwise, offers a mechanism for such receipts to be reserved for a special purpose such as lead hazard control or promoting lead-safe work practices.  Rather than having all taxpayers fund code enforcement and other services that are directed toward a problem few, jurisdictions can charge violators fees to cover costs of inspection, investigation, and enforcement of building codes and other ordinances related to lead hazards and poisoning prevention.
Benefits
Immediate/Direct Results: This strategy allows municipalities, counties, and even states to fund important prevention programs and enforcement actions that may not receive adequate money from the general fund.  The revenue generated from designated fines and penalties can then be used to support more code enforcement, training sessions on lead-safe work practices, lead hazard control, and other primary prevention measures.

Public Health Benefits: Presumably, with significant penalties in place for violating statutes or codes related to lead hazards, property owners will be apt to follow the rules, thus engaging in lead-safe work practices, reducing lead hazards in homes, and ultimately lowering the chance that children will be exposed to lead.  The primary prevention measures funded by fines and penalties from those property owners who don’t play by the rules will also reduce children’s exposure to lead hazards.

Other Indirect/Collateral Benefits: As word spreads throughout the area affected by the possibility of fines or penalties (i.e. the city, county, or state), property owners, especially landlords, will become more aware of the issues surrounding lead poisoning in children, lead-safe work practices, and reducing and controlling lead hazards in homes.
Scope of Potential Impact 

Statewide
Regional (e.g. multi-county)

City- or County-Wide
Neighborhood/Community


Primary Actors
Key Partners

Health Department​
Property Taxation Agency​

Code or Building Inspection Agency​
​

Critical Elements
Staff requirements: Since this income is generated by existing housing, building, and/or health code enforcement programs, no additional staff should be necessary.
Other resource requirements: Implementation would require systems for tracking data on fines and penalties generated from codes, as well as statutes governing lead hazards and lead-safe work practices (or other building or housing provisions).
Institutional capacity required: Statutory and regulatory authority needed to create the specialized fund and designate the use of the fines and penalties.  Code inspection and enforcement staff may need to be trained on how to recognize lead hazards and unsafe work practices if the jurisdiction has not previously focused on these areas.

Cost considerations: In almost all instances, no new enforcement agency or staff will be needed.  One possible problem is that the cost of compliance as well as fines and penalties may be passed on to tenants; to mitigate this situation, consideration should be given to using some proceeds for targeted rent subsidies as needed.

Timing issues: Enforcement, the collection of fines and penalties, and the flow of money from the specialized fund will depend on the workload of the authorized agency.  
Feasibility of Implementation: High.  Local governments are always looking for revenue generators.  Since this approach enables a program to be self-funded, holds bad actors accountable, and doesn’t require a general tax increase, it should be quite feasible to implement.  
Potential Obstacles/Barriers 

Landlord associations will resist enactment and enforcement of code provisions for fines and penalties.  Overburdened building inspection, housing, and health departments’ implementation and enforcement may be lackluster, resulting in a low rate of collection of penalties.

Additional Resources

N/A

Illustration of Strategy in Practice 

Chapter 34, Sec. 3407 of the San Francisco Building Code governs work practices used in the removal of exterior lead-based paint.  In general, the removal of lead-based paint from exterior surfaces of buildings and structures in San Francisco is banned unless the person performing the work follows strict lead-safe work practices standards.  Each year, property owners and contractors violate various provisions of the ordinance and are penalized accordingly.  Any monetary penalties collected are funneled into a specialized Building Inspection Fund, which supports the department’s various functions, including enforcement of the lead-based paint work standards for exterior surfaces.

Jurisdiction or Target Area: San Francisco, CA

Primary Actor: San Francisco Dept. of Building Inspection

Secondary Actor(s): N/A
Staffing utilized: The department utilizes staff on hand to implement and administer the specialized fund.

Other resources utilized: N/A
Factors essential to implementation: The main essential factor for implementation of this strategy in San Francisco is the cooperation between two sections of the Department of Building Inspection—the Lead Abatement Section and the Administration and Finance Section.  Code enforcement and penalty collection officials rely on the City Tax Collector to collect delinquent penalties and on department hearing officers when a penalty is appealed.  Underlying all of this is the code authority already in place.
Limitations/challenges/problems encountered: None listed.

Magnitude of Impact/Potential Impact: On average, the Building Inspection Fund receives between $1.2 and $1.7 million each year from fines and penalties.  A portion of these funds is used to support the enforcement of lead-safe work practices standards for exterior surfaces.  This is the major source of funding for this enforcement work; no general revenue is used for the enforcement of the work practices standards.
Potential for replication: The potential for replication of this approach to the fines and penalties strategy is high.  It is relatively easy to administer, and it is easily integrated into existing code enforcement and penalty structures.

Contacts for Specific Information

Louise Kimball​
Taras Madison​

San Francisco Dept. of Building Inspection​
San Francisco Dept. of Building Inspection​


Lead Abatement Section​
Administration and Finance Section​


415-558-6598​
415-558-6239​
References for additional information
1.
City and County of San Francisco Building Code, 2001 Edition, Vol. 1, Chapter 34—Existing Structures, Sec. 3407 (specifically Sec. 3407.7) 

2.
City and County of San Francisco Dept. of Building Inspection

www.sfgov.org/site/dbi_index.asp 
Centers for Disease Control and Prevention
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Centers for Disease Control and Prevention
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