LEAD HAZARD DISCLOSURE PRESENTATION 


FOR PROPERTY OWNERS AND MANAGERS





Slide 1:  Title Slide





Slide 2:  Goals of this Presentation





This presentation will accomplish three goals: 





Provide background information on childhood lead poisoning and lead-based paint hazards.


Explain the federal Lead Hazard Disclosure Law, which requires landlords and home sellers to disclose information on lead-based paint and/or hazards.  This presentation focuses on disclosure requirements as they relate to rental properties.


Describe necessary steps to maintain lead-safe housing.  





Disclosure is a federal regulatory requirement that property owners need to follow.  However, in order to ensure safe housing and limit potential liability, owners should go beyond mere technical compliance with the law and address lead hazards.





Slide 3:  Goal #1 – Background on Childhood Lead Poisoning





Our presentation begins with some basic background information on childhood lead poisoning.





Slides 4 and 5:  Effects of Lead Poisoning





At high levels of lead exposure, which are now very rare in the U.S., lead poisoning can cause coma, convulsions, and even death.





More commonly in the U.S., children are poisoned through low-level exposure over a period of time.  This can cause a range of health, learning, developmental, and behavioral problems.  





At these lower levels of exposure, only a small percentage of children who suffer from lead poisoning display obvious symptoms.  Lead poisoning is virtually impossible to diagnose without a blood lead test.  





Slide 6:  Children Are Particularly Vulnerable





Children under age six are most vulnerable because lead interferes with the developing brain and other organs and systems.  Pregnant women are also at increased risk, because lead can cross the placenta and affect the fetus.





Slide 7:  Sources of Lead Exposure





Lead is a heavy metal used in many materials and products.





Slide 8:  Lead-Based Paint…





The evidence shows that lead-based paint and paint-contaminated dust in housing account for most cases of childhood lead poisoning in the United States today.





Slide 9:  Major Exposure Pathways





Children don’t have to eat paint chips to be poisoned, though a small percentage do.  Children are much more likely to be poisoned from ingesting lead-contaminated dust through normal hand-to-mouth behavior.





Slide 10:  Lead-Based Paint Hazards





The mere presence of lead-based paint is not a hazard.  Intact lead-based paint on walls and other non-friction surfaces usually does not harm children.  





Lead paint becomes hazardous when it deteriorates or is disturbed.  Dust is generated when paint weathers or deteriorates because of moisture problems or due to aging; when paint is disturbed, especially during renovations; and when paint is worn off friction surfaces such as windows, doors, stairways, and floors.  Lead dust is heavy and settles quickly on surfaces such as floors and windowsills, making it likely to get on children’s toys and fingers, and eventually into their mouths.





Slide 11:  Prevention Is the Answer





The tragedy of lead poisoning is two-fold.  On the one hand, lead poisoning is entirely preventable.  On the other, there is no medical cure.  If a child is severely poisoned, there are treatments that reduce the level of lead present in the body, without completely eliminating it.  These treatments are painful and do not reverse the damage that has already been done.





Because deteriorated paint and lead-contaminated dust are the most common pathways of exposure, the key to prevention is making housing lead-safe before a child is poisoned.





Slide 12:  Goal #2 – Overview of the Federal Lead Hazard Disclosure Law





The disclosure law requires persons selling or leasing housing built before 1978 to provide information on known lead-based paint and/or lead-based paint hazards.  Again, this presentation focuses on the requirements for rental housing.





Slide 13:  Legal Basis





The federal Lead Hazard Disclosure requirements are found in section 1018 of the Residential Lead-Based Paint Hazard Reduction Act of 1992, which is known as Title X.  The regulations were jointly issued by HUD and EPA.





Owners of more than four residential dwellings were required to comply with the disclosure rule beginning on September 6, 1996.  All other owners were required to comply with the rule beginning on December 6, 1996.





Slide 14: Disclosure Does Not:





The rule does not require mandatory testing of properties for lead paint nor does the rule require abatement. However the rule in no way alters the owner’s standing obligation to provide safe and sanitary housing. This includes an environment free of lead hazards, such as chipping and peeling paint.





Slide l5:  Target Housing





The disclosure requirement applies to housing built before, including property subject to oral leases. 





Slide 16:  Exemptions





The rule does not apply to some pre-1978 housing, including units with no bedrooms, such as studio or efficiency apartments, and housing for the elderly or disabled.  Housing must meet federal Fair Housing criteria to be defined as elderly or disabled, and is exempt only if children are not expected to reside in these units.





To be considered “lead-based paint free,” a property must be inspected by a certified inspector.  If no lead-based paint is found, all disclosure requirements are waived.  Many owners will find that having the property inspected is in their best interest, especially in areas of the country where the majority of older (pre-1950) multi family housing has no lead-based paint. 





The requirements also do not apply to short-term leases or rental agreements for 100 days or less, and renewal of leases where disclosure has already occurred and there is no new information about lead available.





Slide 17:  Transactions that Trigger Disclosure





The disclosure requirement applies at the time consumers rent or sublet a home, renew an existing lease, or buy a home.  Again, this requirement DOES apply to oral agreements between the owner and tenant. 





Slide 18:  Timing of Disclosure





Disclosure must occur prior to signing a lease.  If a substantial non�refundable deposit is required before that time, disclosure should occur prior to the acceptance of the non�refundable deposit.





An owner can accept a screening or application fee prior to disclosure.  However, it is better to disclose prior to any form of commitment to insure that the "informed decision" rationale is met.  From a management prospective, the sooner you disclose the better.  Early disclosure avoids any perception that the owner has withheld information.  Early disclosure is also a positive marketing device. Disclosure combined with lead hazard control is the best strategy an owner can adopt for pre-1978 housing.





Slide 19:  Disclosure Requirements





To satisfy disclosure requirements you must:





1. Provide the tenant with an EPA-approved pamphlet.


2. Disclose anything that is actually known about the presence of lead-based paint and hazards, even if it is not in writing, and share any reports that are in your possession or easily obtainable (such as from a lead testing firm).  Summaries may be provided, but only if the full report is made easily available to the tenant at no charge.


3. Complete and retain acknowledgment statements for three years from the start


of the lease.





Owners using agents also must inform the agent about known lead-based paint or hazards, as well as the existence of any reports.





Slide 20:  Provide Lead Hazard Information Pamphlet





The "Protect Your Family from Lead in Your Home" pamphlet, or a state pamphlet that has been approved by EPA, must be given to the renter.  The EPA pamphlet is not copyright protected and may be reproduced.  You are not permitted to edit or paraphrase the pamphlet.





The pamphlet contains contact numbers for additional information.  Owners and their employees should not attempt to answer resident questions about lead or what report results might mean.  Residents should be referred to the contact numbers for additional information.





Slide 21:  Disclose Known Hazards





You must disclose any known lead-based paint or lead-based paint hazards and provide copies of any existing reports.  You may provide a summary of inspection and risk assessment reports, provided that the summary is prepared by a certified inspector or risk assessor.  If you decide to provide a summary rather than the entire report, you must also provide a list of all complete reports and records available.  In addition, if the summary is inconsistent with available information on the unit in question, this information should be provided along with the summary.  Finally, you must provide the opportunity for the renter to review the complete documents and to receive copies of the full documents, upon request, and at no cost to the renter.





Slide 22:  Disclosure in Multi-Family Properties





Any information on common areas, as well as from systematic, property-wide lead evaluations must be shared, even if the unit in question has never been tested.


Slide 23:  Complete and Retain Certification and Acknowledgment 





A disclosure acknowledgment statement, including a lead warning statement, must be completed and retained for 3 years from start of lease period.  This protects you if there is ever a question about your compliance.





The federal regulations specify the elements that should be in such a form, but does not require use of a specific form.  EPA/HUD have provided a sample form, and it is highly recommended that you use this form.  If you develop your own form, it must contain all the elements listed in the Federal rules.





Slide 24:  Required Elements of Certification and Acknowledgment 





To certify that Disclosure has occurred, each lease must include, in the language of the agreement, either within the lease or as an attachment, the following acknowledgment statements.  These statements must be signed and dated by the owner, tenant, and agent certifying the accuracy of their content.  





Lead Warning Statement, taken verbatim from HUD and EPA regulations.





Statement by the owner disclosing known lead-based paint or lead hazards, or indicating a lack of knowledge.  If lead-based paint or hazards exist, the basis for the determination must be included, and the location and condition of painted surfaces.  





A list of available reports pertaining to lead-based paint or hazards that have been provided to the tenant, or a statement that no reports are available.





A statement by the tenant affirming receipt of the EPA pamphlet, the information on known hazards, and the available reports.





A statement by the agent that she has informed the owner of his disclosure obligations and that she understands her own obligations to ensure compliance.





Slides 25 and 26:  What If I Don't Disclose?





A landlord’s failure to disclose is a very serious matter.  A variety of legal remedies are possible, through both federal government and private action.  As the federal agencies responsible for enforcement of disclosure, HUD and EPA can:  





Levy fines, up to $11,000 per violation.  


Issue administrative orders.


Ask for court injunctions which require defendants to comply with disclosure and institute lead hazard control.


Through Supplemental Environmental Projects or Child Health Improvement Projects, settlements can include requirements to control lead hazards or contribute to community-wide lead poisoning prevention projects.  


Bring criminal action against a violator, resulting in jail time or community service.





Private citizens can sue for monetary awards of up to three times the amount of actual damages, as well as court costs, expert witness fees, and attorney’s fees.





To properly disclose is not complicated or expensive.  Failure to disclose could be very costly.





Slide 27:  Goal #3 – Maintaining Lead-Safe Housing





Disclosure of a lead hazard does not relieve the owner from the responsibility of properly correcting a lead hazard.  There are some common sense, low-cost steps that property owners can take to prevent the occurrence of lead hazards (and thus reduce exposure to liability).  These practices can often be incorporated into routine maintenance of the property.





Slide 28:  Preventive Maintenance





Preventive maintenance avoids the creation of lead hazards by keeping paint intact and promptly addressing underlying conditions that lead to its deterioration.  Rental property owners and managers, maintenance workers, and painters working in pre-1978 units should:





Conduct visual checks for paint deterioration annually – and whenever else maintenance staff visit a unit; 


Train staff in lead safe work practices (described on next slide);


Promptly and safely repair peeling paint and its underlying causes (e.g., water damage or moisture); 


Make floors smooth and cleanable for removing lead dust; 


Use every opportunity to advance lead safety at unit vacancy.  





Property owners also should request that tenants report peeling paint and make it easy for them to do so.





Slide 29:  Lead Safe Work Practices (LSWP)


In addition to maintaining your property free of deteriorating paint, you should use lead-safe work practices (LSWP) during repairs and renovations to ensure that you do not create lead hazards.  To avoid lead hazards during work, you should:


Isolate the work area.  Seal off the work area with heavy plastic sheets. 





Shield surfaces from dust.  Remove furniture from the work area or cover with plastic sheets.  Cover the floor or soil beneath the work area with heavy plastic sheets. 





Protect occupants.  Keep children and pregnant women out of the work area. 





Mist painted surfaces before scraping and sanding. 





Do not use tools that create dust and paint chips.  A power sander or grinding machine should have a HEPA vacuum attachment and a shroud to trap dust.  Do not use power washing or abrasive blasting on painted surfaces. 





Beware of toxic hazards when removing old paint.  Do not use open flame torches or heat guns above 1100º F.  High heat creates poisonous fumes.  Never use paint strippers that contain methylene chloride. 





Clean up the area after the job.  Roll or fold plastic sheets inward to keep lead-contaminated dust from spreading.  Vacuum all floors and other surfaces where dust might have settled.  Vacuums equipped with a HEPA filter work best. Scrub floors and walls with an all-purpose detergent. Rinse well with clean water.  Dispose of trash in heavy plastic bags.





Protect workers. Workers should wear protective clothing, including a respirator if dust is heavy.  Before leaving the work area, workers should clean or remove their shoes to avoid tracking lead dust to the rest of the property or to their own homes.  Work clothes should be removed as soon as possible and washed separately.  Workers should wash their faces, hands, and hair to be sure they are free of dust. 





Slide 30:  LSWP Resources





HUD and EPA has developed courses providing hands-on, step-by-step instruction on lead-safe work practices.  Free training courses in lead-safe work practices are now available in many cities.  





For additional information on lead-safe work practices, please see the Lead Paint Safety Field Guide for Painting, Home Maintenance, and Renovation Work at http://www.epa.gov/opptintr/lead/leadsafetybk.pdf.





Slide 31:  Unsafe Work Practices





The most common unsafe practice is dry scraping – although the other practices listed should also be avoided. 





Power sanding or sandblasting is an unsafe practice unless a special HEPA vacuum attachment is used to contain dust.





Slide 32:  Clearance Testing





After cleanup is finished, a lead dust test is the only way to be sure that lead hazards are not left behind.  





�
Slide 33:  For More Information





If you have questions regarding your responsibilities under the disclosure law or lead poisoning, call the National Lead Information Center.  To obtain copies of the EPA brochure, Protect Your Family from Lead in Your Home (in English or Spanish) or the sample disclosure forms, you can call the National Lead Information Center 800 number or submit an on-line document request form on their website.





The lead listing service makes it easy to identify certified lead contractors operating in your state.  You can use the toll free number or visit the website.
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